WILLIAM J. SCOTT
ATTORNEY GENERAL
' STATE OF ILLINOIS

SPRINGFIELD

August 2, 1971

FILE NO. 8-329

CRIMINAL LAW:

Unlawful Use of Weapons. I A
Honorable Herbert D, Brown £ ' :
Director, Department of Law Enforcement ‘ A—\\\;>

103 State Armory
Springfield, Illinois 62706

~ Dear Director Brown:
In your recent letter '&@k my opinion on the

following question:

" (R)\ A son fommits the offense of un-
' apons when he knowingly:

* ' » » .

(7) Sells, manufactures, purchases,
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possesses Or carries any weapon from which
more than 8 shots or bullets may be dis-
charged by a single function of the firing

devieéb, any shotgun with a barrel less than
18 inches in length, or any bomb, bomb-
shell. grenade, bottle or other container

cocntaining any explosive substance, such as
but not limited to black powder bombs and
Molotov cocktails;

- * » P an

Interpreeaeian-of the above Act is not aided
by an examination of “"explosive substance" statutes and
court decisicns under either federal or Illinois law.
Accordingly, the answer to your question lies within the
_ purpése‘ef the hct-itselfaénd by reference to analognﬁs
situations or statutes.

Our Appallate éourt,this yaar.in'chiéégo

pivision ﬁorﬂaman'd Behévbiénﬁ and Protective Association

et a _L. vs. xllinais Raeing Board et al, Nm. 55765

(volume citation not yvet available). aaid.

. "In construing this statutory 1anguage. the
primary cbject is ascertainment of legislative
intent, a fact to be gathered from the entire
act, not frnm ane aeetion, senteaca or clauaa~

343 I11. App. 362, 99 N.E. 24 385. We must
examine the language employed, the evil which




Honorable Herbert D. Brown <3

' the legislature sought to temedy and the
objeetive it sought to accomplish. Pegple v.
Leporte, 28 111, App. 24 139, 171 N.B, 23 95;

Mills v. Countv of Winnebago, 104 Ill. 2pp.
- 24 366, 244 N.E. 24 65. The words, phrases

and sentences of a statute are to be understood

ag used, with due regard to the statutory

context as & whole. And in expounding one
 part of a statute, resbrt must be had to
every other part. 82 C.J.8. Statutes,

§348 " . . o

~The general purpose of Chapter 38, the
Criminal Code, is set out in Section 1~2 as being
(a) to forbid and prevent the commission of offenses
and (b) to define adecquately the act which constitutes
each offeaso.

In sesking to remedy the danger frum the
unauthorized use of weapons, the General Agsembly
anacted Article 24 of ﬁhe Criminal Code, designatedq
"Deadly Weapons® and appearing as Sections 24.1
through 24.6 of Chapter 33. This covers the use,
poasesaion, transportation and sale of various
@aapoms including Section 2491,J(a) (?) quoted above.

In seaking to ascertain the legislative intent

as shown by the statutory @ontext ag a wholo, it is

helpful by analogy to study the differing treatment
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givan different weapons. Bection 24.2_sétting out
as specific exerpt ions the aituétiaﬁs where the h@t_
dces not apply is aapegially helpful. |

SQGt;On 24&1 éhagtex 3% in anh~pézagraph (2)
lists aiﬁe s@paragé typegiof weapons the possession or
transportation of whiéh is defined a8 committing “the
~of£ense of unlawful use of weapana"' Sactioﬁ 28«2 -
'"sxammtions” - then liats in sub-paragraph (a) (l) to (6).
in aub~paragraph (b} (1) to (3), aad in sﬁb~maraqranh (e)

(1) to (3) various clagses of persons

to whom the Act does
not awply. In aubaparagramh (b) (4) and () (&), Section
24~2 then 1ists the two elaeeen of weapong to which the
Acz does not apgly praviding thev are "broken down in a
non=functioning state or not immediately aa&esqible,“
These two classes of weapéns‘ére covered in sub-
paragraphs (a}_(@) énd (a) (7) of Section 24~;.

Sub-paragraphs (2) (4) and (a) (7) of said
Section 24~1 read as fﬁ;laws;

(&) “carries'eoncealeﬁ.in any vehicle or

- concealed on or about his persom except

when on hig land or in his own abode or
fixed place of business any pistol,
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revoiver or other fivearm;“

(7} “"8elils, manufaciures, purchases, possesses
or carries any weapon from which more than
8§ shots or bullets may be discharged by a
single fanction of the firiang deviece, any
- shotgun with a barrel less than 18 inches im
length, orx any bonb, bombeshell, grenade,
bottle or other container containing an
esplosive substance, guch as but not limited
to black powder bonbks and Holotov cocks aalay

Exemption (&) (4) zelating t6 the ﬁistal, revolver,
or sther werpon™ euvared in 28-1 (@) (4) reads:

"Ireasportation of weapons broken down in a non-
functiening stste or not immediately accsssible.™

Bxemption (¢) (4) relating to the asbove quoted subeparagraph
24-1 (2) (7) reads:
“Manufacture, transportation, or sale of machine guns
to peraons avthorized uander (1) through (2) of this
Bubsection to possess machine gquns, Lif the machine
‘guns are broken down in a norwfunﬁtirninq gtate or
not immediately accessible,®
It is to be noted that the “non~functioning® exemption
(b) (4) covers all weaspons in Section 24-1 (a) (4), but that
axemptiea (¢) (4) aavars'gﬂ;z'machina quns fxmm all af the
waapons listeﬁ in ﬁaatien 24=1 {a) (7) and then anly

“manuﬁacture, ransportation anﬂ<gg;g e v e+ e a « tO
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persons authorized under (1) through (3) of this sub-
section t6 passess maéhime.gung”. Such “auth@rizéﬁ |
parsonﬁ“ are limited to (1) peace mfficera. (2) prison
or penmtantaarw~mffiwia!a and (3) maﬁberﬁ gf the armeﬁ
'se:vieaa.mhlle.1n the p@xf@rmance of thsir_offieial
duty o | o | |
Pomparlnq the two axemgtions. tha carefully
limited laqwuaqe usad hy the G@naxal AsaQMbky in 24~
2 {c) (4) shows the “nonﬂﬁunetinninq ex@mptiﬂn applies
only to the manufactnrer who 1s txansporting machine
guns nursuant tm an authemized sale. Any 1nﬂiv16ual,
not a manufacturax‘ who sells, putchasas, paasassaa ox
carrias a maehina gun is. violating SQction 24—1 (a) (7).
whether or n@t the gun ia hwoken iown in a n9n~functian~.
ing state. | | | |
xe ia fanﬁamantal that a statute ‘which in=
cluﬂes one or mora of several eomnar&ble aitu&tinns

excludes aﬁh&rs not mantioned. Owr Suprem@ aauxﬁ in

le va. ;i&;w m&a zam. 361 1’11} a pagé-__%
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“The rule that expression of one thing or one

- mnode of actinn in an enactment excludes any
other even though there be no negative words
prohibiting it, has been the settlel law of
the state sinee 1852,

. wvs.mignm

sea alsc y$-y<g;;a«

369 Ill. 48@ at page 483.

Where an exeaptson appears ﬁn ) atatute, na

'7'  other exception ean be reaa inta mt aOur,suprgma Court

in In Re mm ,__g w 390 I11. 273 at page 283
sa;de -

"It is a fundamental prineciple of statutory
constructicn that the enumeration of certain
things in 2 gtatute implies the exclusion of

* ‘all other things. (People ex rel. Hensen v.

-Solling, 351 I1l..551: Zennant v. Epatein,
‘356 I1l. 26.) And as a corollary of this
rule it has been held that other exceptions

- than those designated by statute cannot be

- ¥ead into :,‘%: undez.- the rule W anive -

axclugio alltox M?«MMQ&L
Corp., 343 n:. 3@3” "

since the in" exc usiﬂn (ewamption) reaat‘mg
to section 24-1 {a) (7) applxes to maehin@ guns, and even as
'ta tham, only t& 8 very 11mite& extent, thare zs no
exemption from the law as to “any bomb, bmmb—shell,
grenade, #étﬁla.éx other eéntéinar a@n€ainiﬁg é@

explosive substaﬁce,‘buch as but not limited té'blaek




Honorable Herbert D. Brown = 8

‘@owder bombs-ﬁné*ﬂblahmv‘eaektaiiﬂ“ ﬁagatﬁteaa of
whether it is brmkeﬂ ﬁowm ia a nenﬂfuncti@ning st&*a

| Tn@ a@aaral &aaaMbly by aeﬁting nfﬁ ina
aepaxate snbwpaxagraoh eucﬂ inh@xently dangarnus WoaADONS
ae machane guns, sawad-aﬁﬁ ahatguﬁs. and bombgy and %heir
cnm@anent parts, inﬁieatad ite extréme concern over the
apédiai aangeré_rﬁsuiﬁingufzam thair“gosﬁéﬁsimn;ana;.
pm&afbla use; ‘ﬁhis is ‘especially trse 28 to b@ﬁhﬁw In
certain si%uathans khe mere poasassiﬁn of borb oam@@nents
may ha senarated ﬁrom achual uge by a great degr@a of
time, both ag to capabxlztv an& avazlabilitvq ~0n»the
aﬁher hand, certain components, aihhqugh hct emmbinad.
sre cowbinabla very ragiﬁly and =re ap saﬁaé@tiblﬁ o use
S are combined components. ﬁha @eﬁaﬂatiﬁﬁ frnm actual
use by time, é$.ka.bnﬁh.cépébility and avaiiabiliﬁy,
being, in certain circuﬁstanéaaﬁ neasurable in Qer&
secondi. .In_analogaué situations under firearm statutes,
courts have determined that t&mpotary'nanfunctioning~'
deoen not cataggrime an litem as other than:a.ﬂeadly‘weapan

when sn eéaactiva" waapev may he obtained rapidly merely
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by saglly assmmbling the parts; making a slight repair,
replacement or a&jusémeﬁtr or inserting a clip of.maéézine.l
See Pgopla v. ggxgggg 41 cal. Rptr 875 (Cal. App. 1964),
v. ;glggg 333 Mass. 607 (1986): ggmman_gglgn
v. W 326 Mags. 218 (wso)

For these raasnns the Genaral &saeﬁbly proe

vided that the mere posaessiaa or carxying of bombs |
constituted tha~un1awfu3 uge of weapons wfthauﬁ regard
to the inteat w;ﬁh which ther were possessed or carried.
It is signi“ieamt that Chapter 238, Section 99~2 of the
Arson stotute reguired a specific intent as fallawa-

“Possasuian of-sxplasaves or Ex?lesive ox
Incendiary Devices. wWhoever posgesses,
manufactures or tranaports any explosive
compound, * * * or incendiary device and either
intends to use such explosive or deviece to
commit any offense or knowd that anothar
intends to use such explosive or device to
commit any offense for which one of the
possible panalties is imprisonment in the
penitentiary or knows that another intends .
' to use such explosive o deviecs to commit

any offense for which one of the posaible
penalties is imprisonment in the penitentiary
‘shall be imprisoned in the penitentiagy from
ona to 20 vears. Az amended by act approved
Ang. 14, 1967, p. 2972, :

The specxal cancern of the Ganeral Rssembly over
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the possesgicn and earryving of boubs is'ghown not only
hy'é&fining}it~ée a erime without proof of gpecial intent
but. also by ﬁha diffarence in-p@maltias,ptovi&gﬁ.  chapter
38, $aﬁ&iﬁﬁ'2éﬂiffﬁ) provides the penalty for carrving a
concealed pistel, revelver or othex fiﬁé&ﬁm unday sube
paragraph (ai‘(@) ghall ke & fine nst{tn ex¢é$ﬂ $500 o
imprisonment is not to excesd 1 vear or both.® Hﬁw&ﬁar;

the same pmr&gﬁﬁpﬁ‘@g@#iﬂms that & pearson é@nviaﬁéﬁ3qf
violation of sabsectién“24~1 (a) o shallib@ imprigoned in
the penitentisry fiom 11 to 5 years.

As noted herein abava,‘aa énalysia-af'tha
comparable aegtimgs wi&h&n the Deadly W@apmns et and
comparable statutes indicated the intention of the
Gaaeraltééaaﬁbly é§~maka-thé cartying or gaésassian of -

a bomb or iugvaam§¢ﬁani parts a‘falényvin.xllinois.

Thé'autheriﬁies-aited harein above indicaté
the Ganerai»ésgeﬁbly @roéideﬂ no exemptions whatever
to that specific afﬁ@nae.' rt.is'my.mpinian accardihgly_.
that uhe wgssﬁéaian~aruéarrying of cmwpenents which |

could be used in the manufacture of biaak'@awﬁer.hmmbs
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or Molotov cocktailas in close proximity and readiiy
accessible to their ?ossﬂasgt constitutes the offanse
of unlawful use bf‘w@apansy

Vory truly yours,

ATTORNEY GENERAL




